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This is a decision on the renewed petition under 37 CFR 1 .42 filed by applicants on 09 



April 2008. 



BACKGROUND 



On 04 February 2005, applicants filed international application PCT/EP2005/001 167 
which claimed a priority date of 06 February 2004 and designated the United States. A copy of 
the international application was communicated to the United States Patent and Trademark 
Office from the International Bureau on 18 August 2005. The thirty-month period for paying the 
basic national fee in the United States expired at midnight on 07 August 2006 (06 August 2006 
being a Sunday). 

On 1 1 July 2006, applicants filed for entry into the national stage in the United States 
accompanied by, inter alia, the basic national fee, a substitute specification, a marked-up copy of 
the substitute specification, and a declaration of inventors. The indication in this declaration that 
inventor Bernd Hueblein is deceased was treated as a request for status under 37 CFR 1.42. 

On 29 November 2006, applicants filed a "PETITION FOR CORRECTION OF 
INVENTORSHIP OF PATENT APPLICATION UNDER 35 U.S.C. 1 16 and 37 CFR 1.48(a)", 
which was properly treated as a petition under 37 CFR 1.497(d). The submission was also 
accompanied by a declaration of inventors. The indication in this declaration that inventor Bernd 
Hueblein is deceased was also treated as a request for status under 37 CFR 1.42. 
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On 02 April 2007, a decision was mailed refusing applicants' petition under 37 CFR 1.42 
because the declaration filed 29 November 2006 did not include the full name and citizenship of 
the deceased inventor. The petition under 37 CFR 1 .497(d) was dismissed as moot. The 
decision also indicated that the declaration filed 29 November 2006 was an improper composite 
declaration and that an English translation of the international application as filed had not yet 
been provided. 

On 26 April 2007, applicants filed a submission was filed which included, inter alia, two 
declarations of inventors, an English translation of the international application as filed, and the 
processing fee under 37 CFR 1.492(i) for providing the translation later than thirty months from 
the priority date. 

On 10 May 2007, a decision was mailed refusing applicants' petition under 37 CFR 1.42 
because the declarations filed 26 April 2007 had been amended after signing. 

On 30 July 2007, applicants filed a renewed petition under 37 CFR 1.42 which was 
accompanied by three declarations of inventors. 

On 24 March 2008, a decision was mailed refusing applicants' petition under 37 CFR 
1 .42 because although proper declarations signed by the legal representatives of deceased 
inventor Bernd Heublein had been provided, proper declarations from the other inventors were 
still required. 

DISCUSSION 

The submissions filed 30 July 2007 and 09 April 2008 have been reviewed and have been 
found in compliance with 37 CFR 1.42. Together, the declarations filed 30 July 2007 and 09 
April 2008 are in compliance with 37 CFR 1.497(a)-(b). 

CONCLUSION 

For the above reasons, the request for status under 37 CFR 1 .42 is ACCEPTED . 

This application is being forwarded to the National Stage Processing Branch of the Office 
of PCT Operations to continue national stage processing of the application in accordance with 
this decision. 



/Daniel Stemmer/ 



Daniel Stemmer 
Legal Examiner 
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